
II. ACTION ITEMS 
 B. RECOMMENDATION(S) REGARDING LOCAL BILL 01 

 
EMAIL MEMO 

 
To:       PCLB Board of Directors 
            PCLB Advisory Committee 
 
From:  Patsy Buker 
 
Date:   December 30, 2010 
 
Re:      Status Update Regarding Local Bill 01 and HB 
 
Local Bill 01 
 
As you are aware, Rep. Nehr and Sen. Fasano co-sponsored Local Bill 01 regarding family child care in Pinellas 
County (Chapter 61-2681 as amended) which was read into the legislative record by Rep. Nehr on November 22, 
2010 at the Pinellas County Legislative Forum. Subsequent to that, Colleen Flynn, attorney for the PCLB created a 
document in legislative style. Ms. Flynn’s document is attached in this e-mail and was distributed at our 
Emergency Board meeting on December 14, 2010. At this point, as far as I know, the bill’s language has not been 
altered. Rep. Nehr had requested that PCLB staff meet with local providers to discuss the bill and its potential 
ramifications and attempt to come up with compromise language.  
 
Ms. Gibson made a presentation regarding Local Bill 01 at the December 14, 2010 meeting of the PCLB. A 
summary of her presentation and her printed materials are contained in the minutes from that meeting. 
Subsequent to the Board meeting, Ms. Gibson and I have been in close communication regarding the proposed 
legislation. I believe that we have made significant progress towards crafting a reasonable compromise, which was 
the direct request of Rep. Nehr when I spoke with him on November 22nd. Ms. Gibson has been very helpful in 
relaying information from other providers and offering explanations and rationales for various parts of the proposal. 
The updated version of Ms. Gibson’s suggested language for Local Bill 01 is attached. 
 
Ms. Gibson and licensing staff have agreed upon the following changes: 
 
Family Child Care Homes: 

 Ratios of adults to children in the family child care homes  
 Language regarding training has been deleted - However, we mutually agree that training is 

essential and that it should be age and developmentally appropriate according to the ages of children in 
care.  

 For providers who care for larger numbers of children, require training in Developmentally 
Appropriate Practices according to the ages of the children in care, and not limit training solely to 
Beyond Cribs and Rattles. We feel that we can reach a mutually agreeable compromise on training 
requirements. 

 
Staff would like to point out that FS 402.302 (8) (c) also requires the following option/restriction: 
(c) A maximum of six preschool children if all are older than 12 months of age.  
 
All counties are required to comply with F.S. 402, so it would follow that the above cited requirement should 
remain in our Pinellas regulations. 
 
Large Family Child Care Homes: 

 Under large family child care homes, we have agreed to add language that incorporates 402.313, 
F.S., which we felt was important.  

 We brought back the language that required that the operator or operator’s substitute be on 
premises when children are in care. 
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 We also agreed that a large family home should first operate for two consecutive years in Florida as a 
licensed child care home within the five years prior to making application to become a large family child 
care home. It currently requires this experience to be in Pinellas, but State rules only require experience in 
Florida, and it seems reasonable to allow experience from Hillsborough, for instance, to qualify.  

 We also agreed to continue to require the large homes to meet and comply with all standards of the rule 
unless the number of children is insufficient to meet the definition of a large home, in which case the need 
for the second employee would not be required. This is current language that has been reinstated in Ms. 
Gibson’s suggested wording. 

 
I believe that the discussion at the Board meeting on January 3, 2011 will be the next step in creating 
recommendations to be sent to Rep. Nehr and Sen. Fasano. Staff has reviewed Ms. Gibson’s proposed language 
and feels that it contains appropriate changes regarding provider to child ratios. 
 
F.S. 402 Proposed Revisions 
 
Representative Ahern has created Child Care Bill 1, which is designed to alter Florida Statute 402. We were not 
able to locate this bill on line as having been officially filed, but we did receive an electronic copy of it yesterday 
afternoon from Debby Russo at the DCF Program Office for Child Care, and that version is attached. (To view bill 
line numbers select “Print Preview”). As there are proposed changes in Local Bill 01 that would affect Chapter 
61-2681 as amended (Pinellas County regulations) and put some of them out of alignment with F.S. 402, the 
House Bill to make some changes in 402 would be necessary. 
 
We have quickly reviewed this House Bill and we noted the following issues as requiring additional attention: 
 

 Line 118 refers to children temporarily living in the household, and we feel that temporarily would need to 
be better defined in order to enforce it. 

 
 Line 118 also refers to supervision of the operator’s children but it doesn’t have any age restrictions in it 

and we feel that the PCLB would want to consider requesting to have an age limit inserted. 
 

 Line 195 has been amended to say “(2)  An individual or a licensing agency has a cause of action against 
an operator who violates subsection (1).” Although we agree that unlicensed child care is very problematic 
and it should not be legal to advertise without a license number in the advertisement, we feel that 
enforcement of this restriction would be onerous and costly for PCLB. I do not believe that there is an 
adequate appropriation for staff to enforce this and I believe cost reimbursement through the court to the 
prevailing party would not sufficiently offset costs. I would imagine that unlicensed family child care 
providers in particular might not have sufficient funds available to cover costs on both sides. 

 
In Summary 
At present, our staff is focusing primarily on Local Bill 01. However, we are in contact with the DCF Program Office 
for Child Care regarding their response to Rep. Ahern’s proposal for changes to F.S. 402. We are also in 
communication with Ms. Gibson regarding the changes to F.S. 402. We have also submitted this material to Colleen 
Flynn for her legal review.  We will be happy to answer questions and/or conduct further research.  
 
Staff recommendations will always reflect our mission of protecting and promoting the health, safety, and mental 
development of children in child care centers and family child care homes. We believe that in order to follow our 
mission, we need to not lose focus on quality care and we adhere to the research on child development that 
affirms that smaller adult to child ratios supports better outcomes in overall development, school readiness, and 
emotional and physical well being. 
 
Thank you for your dedication to children and your work towards ensuring quality child care in Pinellas County. 
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Current version of definitions with proposed changes underlined and deletions struck through   
 
Family child care home – A family child care home means an occupied place of residence of a family, person, or 
persons who in which child care is regularly provided child care and training for children from at least two (2) 
unrelated families households, with or without compensation, and which receives a payment, fee, or grant for any 
of the children receiving care, whether or not operated for profit  A family day care home shall be allowed to 
provide care for one of the following groups of children, which shall include those children under 13 years of age 
who are related to the caregiver: 
 
(a)  A maximum of four children from birth to 12 months of age. 
(b)  A maximum of three children from birth to 12 months of age, and other children, for a maximum total of six 
children. 
(c)  A maximum of six preschool children if all are older than 12 months of age. 
(d)  A  maximum of 8 children if no more than 5 are preschool age and, of those 5, no more than 2 are under 12 
months of age. 
 .  for no more than five (5) children at any given time under thirteen (13) years of age who are not related to such 
person or persons by blood, marriage, or adoption.  This includes preschool household members whether present 
or not and children under thirteen years of age who are in the operator’s care and do not reside in the family child 
care home.  Of those five (5) children, no more than three (3) of the five (5) children may be under two (2) years 
of age, or no more than three (3) of the five (5) children may be under 18 months of age if the provider has proof 
of completion of an approved training course.  A family child care home shall provide child care for a period less 
than 24 hours per day per child. 
 
When 3 children in care are under one year old, the provider may have no more than 6 children total including 
household children under 13 years old who are present 
 
When 2 children in care are under one year old, the provider may have no more than 10 children total including 
household children under 13 years old who are present. 
 
 
Large family child care home – A large family child care home means an occupied residence in which child care 
is regularly provided for children with or without compensation from at least two (2) unrelated families,households 
which receives a payment, fee, or grant for any of the children receiving care, whether or not operated for profit, 
and which has at least two (2) full-time child care personnel on the premises during the hours of operation.  One 
(1) of the two (2) full-time child care personnel must be the owner or occupant of the residence.operator or the 
operator’s substitute.  A large family child care home must first have operated as a licensed family day child care 
home for two (2) consecutive 2 years in Pinellas County with an operator who has had a child development 
associate credential or its equivalent for one (1) year, before seeking licensure as a large family child care home.  A 
large family child care home shall be allowed to provide care for one of the following groups of children, which 
shall include those children under 13 years of age who are related to the caregiver: 
 

 A maximum of 8 children from birth to 24 months of age 
 
 A maximum of 12 children, with no more than 4 children under 24 months of age 

 
Large family child care homes must meet and comply with all standards of this rule at all times unless there are 
insufficient numbers of children in care to meet the definition of a large family child care home in which case an 
additional employee is not required. 
 
545650 
 
Revised 12/13/2010 
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Ms. Lynn Gibson’s Suggested Wording for LB 01, as of 12/29/2010: 
 
Family Child Care Home: 
  
Family Child Care Home: means an occupied residence in which child care is regularly provided for children from at 
least two unrelated households with or without compensation. A family child care home shall be allowed to provide 
care for one of the following groups of children, which shall include household  preschool aged children whether 
present or not, and household school aged children under 13 years of age when on the premises of the family child 
care home or on a field trip with children enrolled in care. 
A) A maximum of 6 children, if no more than 3 are under 18 months of age. 
B) A maximum of 8 children, if no more than five are preschool age and of those five no more than three are under 
18 months and of those three  no more than two are under 12 months . 
  
  
Large Family Child Care Home: 
  
Large Family Child Care Home – A large family child care home for the purposes of this rule, means a home 
that is licensed under section 402.3131, F.S. A large family child care home means an occupied residence in which 
child care is regularly provided for children with or without compensation from at least two (2) unrelated 
households and which has at least two (2) full-time child care personnel on the premises during the hours of 
operation. One (1) of the two (2) full-time child care personnel must be the operator or the operator’s substitute. A 
large family child care home must first have operated as a licensed family child care home for  two (2) consecutive 
years, with an operator who has had a child development associate credential or its equivalent for one (1) year, 
before seeking licensure as a large family child care home. The two consecutive years of operation as a licensed 
family child care home must have been in the state of Florida and within five years of the date of application to 
operate a large family child care home. A large family child care home shall be allowed to provide care for one of 
the following groups of children, which shall include those children under 13 years of age who are related to the 
caregiver:  
 
 
A maximum of 8 children from birth to 24 months of age  

  
 A maximum of 12 children, with no more than 4 children under 24 months of age  

Large family child care homes must meet and comply with all standards of this rule at all times unless there are 
insufficient numbers of children in care to meet the definition of a large family child care home in which case an 
additional employee is not required. 
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